POKAGON BAND OF POTAWATOMI IN DIANS
CANNABIS REGULATORY COMMISSION

REQUEST FOR PROPOSAL
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Audit, Compliance, and Enforcement
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Related Services

Pokagon Band of Potawatomi Indians -
Purchasing Department .
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INSTRUCTIONS
Background.

The Pokagon Band of Potawatomi Indians (“Pokagon Band”) is a federally recognized Indian
tribe. The Pokagon Band is organized under a constitution (“Constitution”). Under the
Constitution, the Tribal Council is the governing body of the Pokagon Band and is vested with the
sovereign powers of the Pokagon Band. including to enact laws.

On December 9, 2021, the Tribal Council enacted the Cannabis Regulatory Act (“Aet”). Under
Section 2.04 of the Act. the Tribal Council delegated “to the Commission sole authority and
responsibility to regulate all Cannabis Related Business Activities within the Reservation, as
expressly provided by this Act.”

Under Section 3.02 of the Act, the Commission has the duty and power to develop, propose., and
promulgate Cannabis Regulations (*“Regulations”) relating to Cannabis Related Business
Activities within the Reservation. On January 9, 2023, the Commission approved the final
Regulations in accordance with the Act.

The Act and Regulations are available through the Pokagon Band website at
https://www.pokagonband-nsn.gov/government/codes-and-ordinances/.

Under Section 4.02 of the Act, the Commission is organized under an Executive Director, who will
oversee, manage. and supervise the day-to-day operations of the Commission, including the
Commission’s two divisions: (1) Licensing and Investigation Division; and (2) Audit, Compliance
and Enforcement Division (“Divisions”). The responsibilities of the Divisions are stated in
Section 4.01 of the Act.

Under Chapter 5 of the Act, the Executive Director has the power and duty to carry out on behalf
of the Commission the administrative and executive requirements of the Commission under the
Act. The power and duties of the Executive Director are stated in Section 5.03 of the Act. The
Executive Director reports to and is supervised by the Commission.

Under Section 8.02(a) of the Act, the Commission issues the following two types of Licenses: (1)
Cannabis Facility License in accordance with Chapters 8 and 9 of the Act and Chapter 3 of the
Regulations; and (2) Cannabis Supplier License in accordance with Chapters 8 and 10 of the Act
and Chapter 4 of the Regulations.

Under Section 1.07(m) of the Act, “Cannabis Facility” is a physical facility located on the
Reservation that engages in any Cannabis Related Business Activities within the Reservation but
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excluding any physical facility at which no Cannabis or Cannabis Product is located. A Cannabis
Facility must be “Band Owned”, as defined in Section 1.07(g) of the Act.

The Commission has issued one Cannabis Facility License to Ember Enterprises. LLC located at
19279 Kinst Road, New Buffalo, MI 49117, which authorizes the licensee to operate a retail
cannabis facility (information on the cannabis facility “Rolling Embers™ is located at
https://rolling-embers.com). The Commission may issue additional Cannabis Facility Licenses in
the future.

Under Section 1.07 of the Act, “Cannabis Supplier” is a person that engages in any Cannabis
Related Business Activities within the Reservation with a business relationship with a Cannabis
Facility, such as supplying, transporting, or testing Cannabis. The Commission has issued four
Cannabis Supplier Licenses and anticipates issuing more in the future.

The Pokagon Band Office of General Counsel provides legal services to the Commission,
including drafting the Regulations, and related documents, such as applications, licenses, and other
forms.

The Commission has not hired any staff, including the Executive Director. The Commission is
performing the responsibilities of the Executive Director and the Divisions. The Commission
seeks to engage an independent contractor to perform the responsibilities of the Executive Director
and the Divisions, along with related services, under the Act and Regulations.

The Commission anticipates that an Agreement with the selected proposer would have an initial
term of three (3) years, subject to the rights of termination stated in the Agreement.

Description.

Pursuant to this Request for Proposal (“RFP”), the Commission seeks sealed proposals from
entities to supply the services and deliverables (“Services”) to the Commission in accordance
with the attached:

e Exhibit A - Statement of Services.

The Services will relate primarily to current licensees under the Act, currently being one Cannabis
Facility, and four Cannabis Suppliers. However, as stated above, the number of Cannabis Facility
License may increase, and the number of Cannabis Supplier Licensees is expected to increase.

The Commission estimates that on average the Contractor will be required to perform
approximately fifty (50) hours of Services each month, but without limitation: (1) this is an
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estimate only; (2) the initial hours may exceed this estimate because of time required to become
familiar with the Act, Regulations, and Commission; (3) the development of standard operating
procedures relating to the Services will require additional time; and (4) additional licensees will
require additional time.

The contact person for this RFP is Michael Engen (“Contact Person™). The Contact Person’s
email is michael.engen@pokagonband-nsn.gov and the telephone number is (269) 462-4268.

Contents.

Proposals must not exceed 20 single-sided pages, including the cover page, but excluding the
resumes and subcontractor information required below, and should be prepared on 8 ! x 11-inch
paper using at least 12-point font with 1-inch margins. Proposals must be in accordance with this
RFP, including without limitation, addressing all requirements of Exhibit A — Statement of
Services. Proposals must certify that the signatory is legally authorized to commit the proposer
to all terms and conditions of the proposal.

Each proposer must complete, sign, and submit with the proposal the following forms, copies of
which are affixed to this RFP:

e Exhibit B — Supplier Form
¢ Exhibit C — W-9 Form

The resume for each of proposer’s personnel who would perform any Services must be attached
to the Proposal. Additionally, to the extent known, the proposal must describe any Services that
would be performed by a subcontractor and state the name and address for each subcontractor.
No individual shall perform any Services if the individual:

o Is under the age of 21

e Is a member of the Pokagon Band Tribal Council

e Is ajudge or employee of the Pokagon Band Tribal Court

e Is aconvicted felon

o Isaregistered sex offender in any jurisdiction

e Is an employee or independent contractor of a Cannabis Facility or Cannabis Supplier, or
otherwise has any direct or indirect financial interest in any Cannabis Facility or Cannabis
Supplier

» Is employed or otherwise serves in a position with responsibilities that create a conflict of
interest or the appearance of a conflict of interest with the Services, as determined by the
Commission, including without limitation, having served on the Commission within two (2)
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years
¢ Does not possess the necessary education, experience, and training to enable to individual to
perform the Services as required, as determined by the Commission

Proposers are discouraged from including any information in a proposal that may be considered
confidential or proprictary under applicable law. If a proposal must include such information,
then a proposer must specifically designate the specific portions of the proposal that .are
confidential or proprietary. The Pokagon Band will treat such information as confidential, but
neither the Pokagon Band nor any of its officials, employees or representatives shall be responsible
for any disclosure of such information.

Fee,

Proposals must state all amounts to be charged in connection with completing the Services and
must state all expenses for which the proposer will seek reimbursement (See Section 2 above for
the time estimate). The proposal should state both: (1) all applicable hourly rates if the Services
were billed on an hourly basis; and (2) a monthly fixed fee if the Services were billed on a fixed
fee basis. The proposal should identify any exclusions from the monthly fixed rate, including
based on uncertainty of the anticipated time commitment. The proposal should also state the
method or timing to pericdically adjust the monthly fixed fee.

Any discounts shall be incorporated as a reduction in the proposal price and not shown separately.
The price as shown on the proposal shall be the price used in determining awards. Proposers are
solely responsible for all costs and expenses which are incurred in connection with preparing and
submitting a proposal.

Identity.

Proposals must state the legal name, address and telephone of the proposer and the type of entity
(corporation, limited liability company, partnership, etc.). Proposals must be signed above the
typed or printed name and title of the signer, who must be authorized to bind the proposer to the
proposal,

‘Licenses.

Proposers must possess all necessary licenses and certifications and comply with all applicable
legal requirements to perform the Services at the time of submission of a proposal. The failure to
meet such requirements shall constitute grounds to reject a proposal.
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Deadline.

Proposals must be received by the Contact Person by not later than on June 12, 2023, by 5 p.m.
(“Deadline”). The Contact Person will date and time stamp each proposal. Each proposer is solely
responsible for ensuring that a proposal is received by the Deadline. Telephone confirmation of
receipt of the proposal may be made by calling the Contact Person.

Submission.

Proposals must be delivered to the Contact Person by email, first class U.S. mail or private courier
service. The proposal must be signed, clearly marked as “Cannabis Regulatory Commission”, and
addressed to:

Pokagon Band of Potawatomi Indians
Purchasing Department
Attn: Michael Engen
26907 Potawatomi Trail
Dowagiac, MI 49047
michaek.engen@pokagonband-nsn.gov

Recording.

All proposals which are timely received shall be recorded. A public opening of proposals will
not occur.

Clarification.

Proposers must examine this RFP and all related documents and judge all matters relating to the
adequacy and accuracy of the same. Any inquiries, suggestions, or requests concerning
interpretation, clarification or additional information regarding this RFP or any related documents
(“Request”) must be made by calling the Contact Person not less than one (1) week prior to the
Deadline.

In response to a Request, the Pokagon Band may issue a written addendum to this RFP, which
shall be the only official method for providing interpretation, clarification, or additional
information. Proposers are solely responsible for contacting the Contact Person. to -determine
whether any addenda have been issued.

" Neither the Pokagon Band nor any of its officials, employees or representatives shall be
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11.

12.

13.

14.

responsible for any verbal response provided in connection with a Request. The Pokagon Band
reserves the right to request additional information from a proposer and to request a verbal
presentation from a proposer.

Irrevocable.

Any proposal may be withdrawn before the Deadline. Any proposal not timely withdrawn shall
constitute an irrevocable offer for a period of 120 days to perform the Services in accordance with
Exhibit A — Statement of Services, which may be accepted by the Pokagon Band through issuance
of a notice of award to the selected proposer.

Proposal modifications will be accepted only if received prior to the Deadline, in writing,
properly signed by the autherized representative of the proposer. Proposal modifications shall be
submitted in the same manner as a proposal but shall be clearly marked as “Modification to
Proposal for Cannabis Regulatory Commission”.

Any mathematical errors contained within a proposal shall be corrected by the Pokagon Band,
including without limitation, misplaced decimal points or discrepancies between unit prices and
extended prices, etc.

Evaluation.

The Commission will select the proposal that it determines to be most advantageous to the
Commission, subject to applicable law. The Commission will determine whether a proposal meets
the requirements of this RFP and, depending on the nature of the requirement, may climinate a
proposal for failure to comply with one or more of the requirements of this RFP.

Reserved.

The Commission reserves the right to: (a) select another proposer, if the Commission and the
selected proposer are unable to finalize the Agreement on terms acceptable to the Commission; (b)
waive any formalities, variances, deficiencies, or irregularities in any proposal or the manner of'its
submittal and award a contract; (c) reject all proposals; (d) abandon the project; and (e) re-solicit
other proposals for the project on such terms as the Commission deems appropriate. This RFP
does not create any obligation which is legally enforceable against the Pokagon Band, including

the Commission, or any Pokagon Band official, employee or representative.

Contract.

The Commission anticipates entering into a contract in connection with this RFP, which unless the
g



15,

16.

17.

parties agree otherwise, shall be in a form and substance substantially similar to:

* Exhibit D — Form Services Agreement (“Agreement”)

This RFP is not a contract offer, and any proposal submitted in response to this RFP shall not
constitute a contract with the Commission. A contract between the Commission and a proposer
shall not be established until the Agreement has been duly authorized and approved by the
Commission, Tribal Council, and the selected proposer.

Forms.

The selected proposer must complete all forms reasonably required by the Pokagon Band,
including the following:

e Exhibit E — Acknowledgement of National Sex Offender Registry Check Form
Collusion.

Each proposer represents that the proposer has not, directly or indirectly, divulged to, discussed or
compared the proposal with any other proposer and has not colluded in any manner whatsoever
with any other proposer in connection with this proposal.

Compliance.

Proposers must comply with, and proposals are subject to, all applicable laws, rules, regulations,

and standards in connection with the Services. By submitting a proposal, each proposer
acknowledges and agrees to all terms and conditions of this RFP.



EXHIBIT A

POKAGON BAND OF POTAWATOMI INDIANS
CANNABIS REGULATORY COMMISSION
REQUEST FOR PROPOSALS
STATEMENT OF SERVICES

The Services includes the following:

e Perform the responsibilities of the Licensing and Investigation Division under Section 4.01(a)(1)
of the Act

o

Receive all applications for Cannabis Facility Licenses and Cannabis Supplier Licenses
(“Applications™)

Review all Applications for accuracy and completeness

Conduct all background investigations for Applications relating to Cannabis Suppliers,
including on “Control Persons” in accordance with the Act and Regulations (citizenship,
criminal history, civil history, consumer complaints, criminal associations, Michigan
Licensed Caregiver in good standing)

Prepare background investigation reports for presentation to the Commission

Conduct all other licensing and compliance investigations that are required or permitted
under the Act

¢ Perform the responsibilities of the Audit, Compliance, and Enforcement Division under Section
4.01(a)(2) of the Act

O

Monitor Cannabis Facilities and Cannabis Suppliers for compliance with the Act,
Regulations, and any Compact, including all audit and financial oversight requirements
regarding Cannabis Facility revenues, as specified by the Commission
Audit Cannabis Facilities and Cannabis Suppliers for compliance with the Act,
Regulations, and any Compact, including for compliance with standards regarding
financial oversight and accounting of revenues from any Cannabis Facility, and perform
periodic compliance audits relating to:
»  Compliance with Cannabis Tracking System requirements under Chapter 2 of the
Regulations
»  Compliance with Plan requirements under Section 3.05 of the Regulations
* Compliance with Cannabis Employee requirements under Chapter 5 of the
Regulations
» Compliance with Cannabis Operations requirements under Chapter 6 of the
Regulations
» Compliance with Safety requirements under Chapter 7 of the Regulations
»  Compliance with Designated Consumption Area requirements under Chapter 8 of
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the Regulations
Ensure that an independent audit of the operations of each Cannabis Facility is conducted
annually by a qualified entity engaged by the Cannabis Facility and that the resulting audit
report is submitted to the Commission not later than thirty (30) days from completion of
the audit.
Perform periodic inspections and investigations and as requested by the Commission,
including relating to the above identified compliance audit areas and, investigate disputes
between customers and Cannabis Facilities in accordance with any standards set forth in
the Act and Regulations .
Pursue enforcement activities for the failure of any Cannabis Facility or Cannabis Supplier
to comply with the Act, Regulations, or any Compact

e Perform the duties of the Executive Director, as may be assigned by the Commission, which may
include the tasks specified under Section 5.03(f), (g), (h), and (i) of the Act

o]

Investigate compliance matters within the scope of authority of the Commission and
prepare investigation reports regarding such matters for presentation to the Commission
Assist the Commission as needed with the preparation of records and evidence and
coordinating with the. Commission’s legal counsel in the presentation of the Commission’s
position in cases involving challenges to Coinmission decisions

Cooperate with the Commission’s legal counsel in addressing regulatory matters and
enforcing provisions of the Act

Assist the Commission in developing and maintaining a suitable records management and
retention system '

Ensure that all Confidential and sensitive records and information are maintained and
protected from unauthorized release by the selected proposer

Provide administrative support as requested by the Commission, including assisting in the
development of forms

¢ Perform the administrative tasks necessary to implement Chapter 5 Cannabis Employees of the
Regulations, including

O
o}

Maintain the Cannabis Employee Certification Forms

Update the Excluded Cannabis Employee List not less than monthly, including adding
persons to the list in accordance with Section 5.03 of the Regulations

Provide the updated Excluded Cannabis Employee List to each Cannabis Facility
immediately

Receive and review reports from Cannabis Facilities of new or pending criminal charges
involving Cannabis Employees and present findings to the Commission

Manage Cannabis Employee Identification Cards in accordance with Section 11.01 of the
Act and Chapter 5 of the Regulations.
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Cooperate with the Commission in connection with any Appeals under Section 14.02 of the Act,
including:
o Assist in gathering evidence, preparing reports, and providing witness testimony

Develop for Commission review and approval Standard Operating Procedures relating to all
Services to be performed under this Agreement

Assist the Commission in developing and amending the Regulations upon request by the
Commission
o Track industry best practices in regulatory oversight of Cannabis enterprises
o Update the Commission regarding changes to Michigan cannabis laws
o Track changes in the Federal Controlled Substances Act pertaining to cannabis and federal
enforcement action on tribal lands involving legal cannabis operations and brief the
Commission
Attend and participate in Commission meetings upon request by the Commission
Attend and participate in Tribal Council meetings upon request by the Commission
Maintain complete and accurate records for all services performed under this Agreement

Prepare reports on all services performed under this Agreement as spécified by the Commission

Perform such other services relating to the Act, Regulations, and any Compact as specified by the
Commission ’
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Department: Department of Finance Document ID: 03-3208.01
Prepared By: Anita R. Grivins, Director Of Finance Date Prepared: 5/17/13

Date Approved: 12/13/2013
Policy Title: VENDOR SELECTION Effective Date: 12/13/2013
Approved By: Finance Board Revision: 1.0

FMO03-3208.01.00 NEWVENDORNOTIFICATION

Date: Anticipated Usage:
One Time Only

Prepared by (source): Intermittent
Ongoing

Contact Information:

Vendor Name:

Address:

Phone :( ) Fax:( )

Contact Person:

Products/Services to be provided:

Payment Terms:

Estimated Annual Dollar Volume Expected with this Vendor:

Has the Vendor completed an IRS W-9 Request for Taxpayer Identification Number
Certificate and is it on file with the Band? 1 ' Yes 01 No

Assigned Vendor ID:

Related Party Transactions:
Is the Vendora relative or close friend of any employee of the Band?
No Yes

If yes, please describe relationship:

FMO03-3208.01.00 Vendor Selection rev 1.0 page 1 of2



List of Parties Excluded from Federal Procurement and Non-procurement
Programs:

Has this vendor been verified as a qualified party as published by the U.S. General
Services Administration (include a print screen for verification purposes) 0 Yes 0O No

FM03-3208.01.00 Vendor Selection rev 1.0 page 2 of 2






